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14 Building in conjunction with public contracting 
entities 

14.1 Public contracting entities and their competence 

Section 98 of the Act Against Restraints of Competition (Gesetz gegen 
Wettbewerbsbeschränkungen – GWB) [3] currently regulates what is meant by a ‘public 
contracting entity’. In the first instance, this refers to any national, regional or local 
authority (and any organisation derived from them) and their separate assets. 

However, a substantial proportion of public contracting entities are legal entities under 
public or civil law which have been founded for the explicit purpose of fulfilling non-
commercial functions for the common good. This also includes other agencies that are 
largely publicly funded. 

The concept of a public contracting entity is therefore very wide-ranging: it includes any 
private enterprise (plc) to which services have been outsourced by the public sector, 
together with banking and insurance institutions regulated by public law. 

Section 98 paras. 1 to 6 of the Act Against Restraints of Competition [3] defines the 
public contracting entity as follows: 

1. Regional or local authorities as well as their separate assets 

2. Other legal entities under public or civil law which have been established for the 
specific purpose of meeting non-commercial needs for the common good if they 
are mainly funded – individually or jointly, and by means of a stake/investment 
or some other method – by agencies which fall under paras. 1 or 3, or if such 
agencies supervise their management or have appointed more than half the 
members of one of their management or supervisory boards. The same applies if 
the agency which guarantees the majority of the funding (individually or in 
conjunction with others) or has appointed the majority of the members of a 
management or supervisory board falls under para. 1. 

3. Organisations whose members fall under para. 1 or 2 
4. Natural or legal entities under civil law which operate in the fields of drinking 

water supply, energy supply and transport if these activities are exercised on the 
basis of special or exclusive rights granted by a competent authority, or if 
contracting agencies falling under paras. 1 to 3 can individually or jointly 
exercise a controlling influence upon these entities; ‘special or exclusive rights’ 
are rights whose effect is to limit the exercise of these activities to one or more 
undertakings and which substantially affect the ability of other undertakings to 
carry out such activity. Activities in the fields of drinking water supply, energy 
supply or transport are listed in the Annex.  

5. Natural or legal entities under civil law as well as legal entities under public law 
insofar as they do not fall under para. 2 in cases where they receive funds for 
civil engineering projects, for building hospitals, sports, leisure or recreational 
facilities, school, university or administrative buildings, or for related services 
and design contests from entities falling under paras. 1 to 3 which are used to 
finance more than 50% of these projects. 

6. Natural or legal entities under civil law which have concluded a contract for a 
public works concession with agencies falling under paras. 1 to 3 (with regard to 
contracts awarded to third parties. 

Terminology 



14.2 Structure and remit of building authorities 

Public building authorities are expert agencies in the public sector which are responsible 
for supervising all the functions pertaining to public sector construction, particularly 
overall coordination and control. They represent the respective federal state's interests 
when it comes to planning and construction, supervising the functions that fall within the 
client’s remit as well as the planning and implementation of construction projects, along 
with coordination of the construction budget. The legal basis for their remit is essentially 
derived from provisions in budget legislation and the ordinances that are based on them. 
The remit of public building authorities firstly includes the general tasks that typically 
face a client that is involved in a large number of construction projects, and secondly the 
specific tasks that are required in individual cases in order to carry out a construction 
project. 

 General tasks: 
•  Preparing and updating regulations which contain stipulations, particularly in 

relation to organisation and processes, areas of responsibility, and the ‘Manual of 
Standard Goods & Services’ (Standardleistungsbuch), etc. 

•  Recording and evaluating all the insights gained from the execution of 
construction projects, particularly with regard to planning and cost data, 
structural damage, energy saving, etc. 

•  Other building-related administrative tasks including the development and 
introduction of modern work aids in the field of IT, publications, etc. 

•  Integration of real estate management 

  

 Specific tasks: 
•  Building-related tasks incumbent upon the client, e.g. advising the agency that 

will be using the building, doing everything to ensure the smooth planning and 
execution of construction projects, budget management/supervision, etc. 

•  Services related to the planning and execution of construction projects, plus 
decisions concerning the use of independent/freelance service providers 

•  Services provided by the building authority if independent/freelance service 
providers are involved; these include identification of the planning context, 
advance notification of costs, negotiations with authorities, etc. 

•  Further building-related tasks include dealing with interests/concerns in the 
context of building legislation (federal state building codes), involvement in 
government-funded/subsidised construction projects, etc. (cf. Guidelines for the 
Implementation of Federal Construction Projects (Richtlinien für die 
Durchführung von Bauaufgaben des Bundes - RBBau), Appendix 2) [1] 

The oThe organisation of public sector building, such as: 
•  public building departments in the respective federal states (see Fig. 14.1) 

•  municipal building authorities (see Table 14.1) 
•  the State Building Department of the Thuringian Ministry for  

Construction, Regional Development and Transport  (Thüringer Ministerium für 
Bau, Landesentwicklung und Verkehr) (see Table 14.2) 
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Figure 14.1: Public building authorities in the federal states (continued in Fig. 14.2) 

Figure 14.2: Public building authorities in the federal states (continued from Fig. 14.1) 

Table 14.1: Municipal building authority 

Urban development planning Preparatory land-use plan 

 Land-use plans 

 Reallocation of building land 

 Planning applications 

 Outline planning applications 

Structural engineering Structural engineering projects 

 New builds 

 Maintenance of public facilities 

Civil engineering Civil engineering projects 

 Road construction 

 Street lighting 

Promotion of house building Public building loans 

 ‘Build to rent’ programmes 

 Modernisation programmes 

 

Table 14.2: Public building authority – A department of the Thuringian Ministry for 
Construction, Regional Development and Transport 

 
Department 2 Urban development and house building, public sector construction 

Section 21 Building law 

Section 22 Federal state construction projects 

Section 23 Federal government construction projects 

Section 24 Structural and energy engineering 

Section 25 Urban development, funding of urban development and school building 

Section 26 House building, funding programmes for house building 

Section 27 The built environment (Baukultur), EU funding 

Section 28 Procurement procedures, public-private partnerships 

 

The various remits of the above-mentioned sections (in accordance with the official 


